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SEP 2 6,1975 


Memorandux 


To: 


Commissioner of Indian Affairs 


From: 


Area Director, Eastern Area Office 


Subject: Hatteras Tuscarora Indian of North Carolina 


forced with^the^so-called* "Hatteras Tuscarora Indians of 


-l 

and 29, 1975 the following members of a 



North Carolina": 


Rainbolt 


Ray 


Chief, Division of Social Services 


Les Gay, Tribal Operations Staff 
John Gordon, Trust Services Staff 

a. J* i ^ IT 


Joe Gauthier, Eastern Area Staff 


Tom Burden, Eastern Area Gt^ff 


% 

m 

After enactment of the Indian Reorganization Act 


(IRA) 


members U of a recognized tribe, to include persons of °ne 


984 which contains a provision defining Indians, not 

9 _ .. . j rti-i o nf nn 


half or more Indian blood, there was some uncertainly of the 
blood quantum of these Indians and the applicability to them 

UJ “ * - The **_“ ~ c A F -f* rj -f tvq fnOTl 


nr rne IRA* as awcuucu# ***'- —- . , . 

at. anthropologist, one Carl Saltrer, to determine “'■“her or not 

t ^ i i? _ _ TnJ ^ an AHn TTlOl t £? LllG 


r* zz t: 



LflC LC WC L C v m • * . * 

alleged Indian people of Robeson an< * adjoining coun les. 
upon physical examinations of 209 applicants. Seltzer concluded 

* . * ■ a i _—. ^ 1 A rt 4* ATI 


that 22 persons did, infact, have at least one-half degree or 
Indian blood. 



Affairs William Zimmerman, - 

successful applicants, dated December 12, 1938, statlng-that he 

succes>s>iui ayp , _ . ... on Pporsanizat 


Consequently, the Assistant Commissioner 01 

sent a letter to each of the 22 


was"entitled to benefits established by the Indian Reorganization 
was enuticu u _ochnMfcW nor was 


Act" but that no other benefits were_being 


tribal status being conferred. 


(Thu 


criDaj. t>idLuo v-wp.**.- ' , ,11-. 

were tuition loans, loans for economic development, and Indian 


employmen 

rr“lt C i:."hr^r.»ry"»Tei;[und aJ e^ble them to organize 
,r —- - were ever secured for these zz 


as a group). No IRA 


persons 


Thus 


the situation until 1956 was as follows: 


CONSERVE 
AMERICA'S 


% 
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*- 
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Indian 



Carolina 


( 2 ) 


fro 


ignated 


22 persons 
more Indian 


IRA as indivi 


blood and thereiore *- wflts . 

duals but had not recelvea 7 De 


(3) the 


of 

as terminating 



Lumbee Act in 


individuals 


The recentMayaorv Morton case nex indivlduals rights and where 

(70 Stat. 25A) did not taKe a y y Denartment of the Interior 
plaintiff in 1938 was cert of t be Indian Reorganization Act he 

the case. 

The group we net with tad scheduled North” “ 

S" Str^ber 

and did not have adequate tables n ts were then made by me 

ll Tel?" conference roo^at e wotel in Lumber ton. North Caroline. 

at various times, 01 ^^ 

i attendance 
various factions 


The meetings a ~ all times 

were the following three (3) attorneys rep 
within the group: 


Also 


Thomas Tureen 
Raymond Gibbs 

Barry Storick 

^ f hhA meeting we advised the group that while we pro 
At the start of the meet g ^ questions, we were 

bably would not be able to avall able to the 8 sur- 

*»-* o“«" dants Hho uere one " 

half or more degree Indian blood. 

^ * 0 A i-o brine out the following points: 

A flip chart was used to Drmg 

Maynor v. Morton 

I. Court Decision and What It Says. 

. The Court of Appeals, Wilkey, Circuit Judge, 

A \? h J l 11,J fumbee Act did not take away any 

rights conferred on any individuals by any P 
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certified by the 










in 1938 was 


Reorganization 

of said Act. 


B. Where plaintiff 

■nent of the 








h he did not 



by the 






on a 


and was not 



tribe, he remained eligible 



of the 



Act no 
Act. 





benefits was the right to petition 


access to a 
(as members 


i 

to establish a 

, which if w 
wide range of federal Indian 

nf a reservation based feder 


such 




recognized Indian group.) 


(This and other benefit 
to non—tribal 



s available under the IRA 
were first detailed in a 




II 


dated 8 April 1935 to the Commissioner 

of~Indian Affairs from then Assistant 
Felix S. Cohen who later authored t e 
FEDERAL INDIAN LAW (1942).) 

, .* ✓vi-Vior* 21 were informed by the Depar 
ment^that they were "entitled to benefits established 
by the Indian Reorganization Act. Please note that 

not obtain tribal status or any rights or priv g 
in any Indian Tribe." 

- Our Explanation Thereof 



A. Recognition as Individual Indians, 

B. These Indians, therefore can participate 

JD. _ rA Art* HfllV 


in 


Wheeler 


the Deneiiis - , e 

so far as individual Indians may be of 

more Indian blood (Cohen 1935). 


only in 

one—half 


or 


C. Can par 

Educational. 



# 

in IRA benefits under Section 11- 
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D. 


in IRA 
in BIA 


E. "The 


reservation 


. a- T - 


which. 


access to a wide 


Services (as members of a 


cognized Indian group on a reservation) 


F. May 
Wheeler 


organize unaei ocuuj-vl* ««« ** -- - 

-Howard Act, if the Secretary of the Interior 

sees fit to establish for these eligible Indians 

reservation. Such a reservation might be established 

either by outright purchases of land by the Secretary 

Wheeler- 


relinquishment 


of land purchased by or donated to the Indians thei 



There are other current BIA programs 


may 


Each of the following programs, and the benefits 
available individual Indians, was described. 

1. Housing Improvement Program. 

2. Employment Assistance Program. 

3. Social Services Program. 

4. Indian Business Development Program. 


5. Loan Guarantee Program. 

6. Adult Education. 

7. Higher Educational Grants. 


III. limitations on Benefits 


Maynor 


B. No funds have ever been allocated for or to the 
original 22. 

C. No recognition of an Eastern North Carolina tribe 
of Indians under Federal jurisdiction. 

D. No trust land under authority of the Secretary 
of the Interior, 

E. No other £RA or BIA benefits except those under 
Item II. 


t 
































XV. Other questions that need resolution 


A. Descendants 


Locklear 


Quote fro: 

1939) 

- fc -‘ 1 i*_" ' r - m. . ?$ i. " 1 rr '* *. | » “ - ' ' a. *" ’ 

"Further more, this enrollment would not apply to any 


bora 

determined 


f f 

one-half or more Indian . 


t it has been determined 
Commissioner * s office th 


the services uucl^ -; » e -. 

available only to the surviving 8 people out of the 
originally recognized 22 Indians, and their descendants 
who were one-half or more degree Indian blood; and 
that brothers and sisters of the 22 were not descendants 


B. Land 


Mr. John Gordon advised tne group n.ou ---- 

BIA land records. Department of Agriculture records, and 
land records in the Robeson County Court-House to determne 
whether or not any land had been taken into trust by the 
Secretary of the Interior for Indians in Eastern North 
Carolina. He had also talked with a number of the 
Tuscarora representatives to see if they could provide any 
information on this subject. He stated that on the 
basis of his research there is no evidence that title 
to any property is or has been held in trust by the 
United States for any Indian group in Robeson County, 

North Carolina. A copy of Mr. Gordon’s report s 

attached. 

f 

The group inquired as to the probability of the Federal 
Government purchasing land to establish a reservation. 

It was pointed out that while the Secretary has the 
authority to purchase land no funds have been appro¬ 
priated in recent years except in a few cases for 

specifically mentioned tribes. The Secretary also 

has the authority to take land that may have been acquired 

through donation or purchase by the Indians themselves into 

trust status. 


We 



w 

asked what the chances were of creating 
ion if the group acquired some land. 


We told 
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w. 


r 


The 


Secretary 

but that we would recoi 


mu 


end that the land be taken 


into trust 


One 


of the attorneys said that they 

that other tribes received 



out that they had individual rights 
not obtained tribal status. 


wanted the same 

It was again pointed 
onlv and that they had 


An explanation 


recognition ensued. We were questioned at length 
regarding recent Congressional action recognizing both 
Bridgeport and Tonto Apache. An admission was made by 
the group that they had to research and provide a 
definitive history of the Hatteras-Tuscaroras background 
as not all went to New York. It was explained that this 
was a local responsibility and that the BIA did not under¬ 
take such research, but would assist as might be possible. 


The 


attorneys 


wanted to expand the 22 to include all thd 41,000 Indians 
in eastern North Carolina through enrollment requirements. 
This was later retracted when it was admitted that many 
of the "1956 Indians" (Lumbees) would be excluded. 


1. Federal Recognition as a tribe (Tribal Identity) 

Hatteras-Tuscarora Tribe. 

4 

2. Home Base - Reservation 

3. Compensation ( for Benefits missed in the past.) 

4. Control of schools. 


The 


* 

* 

* 

* 

I 


4 

f 


4 

t 


5. Tax Exemption. 

6. Hunting and Fishing Rights. 

7. Own Welfare and Government. 

8. All the benefits they believed themselves to be 
entitled to as Indians. 


a) Schools 


b) Hospital 

c) Recreational Facilities 
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The 

3-day meeting 


One 


he had proof that land had been taken in trust by the 
Secretary of the Interior, however, he did not present 

it. The-group was told that if ~ A ’ r "‘ aatxxy *" 


p L — 

resolve the question. 


we would appreciate their help. 


in tr 
The attorneys 
information on 

The 


(BIA) 


was repeatedly explained. 

It was apparent to everyone the first day that this S r °“P 

1935 Cohen memorandum (attached) and to petition the Secretary to 
take land into trust for their benefit. They propoMfTo haveth. 

8 surviving members sign a petition to the Secretary to take 10 
acres of donated land into trust. This would have provided them the 

basis for organization and an official tribal name. 

ornnn snoke of going to a court; to the Supreme Court; and 


The other group spoke ot going co a wuit, 
or Congress to require the Federal Government 
tract of land for them on which schools and a 
established. They were told this was a "long 


to acquire a large 
hospital could be 
Long Shot." 


The discussion between the two raccions uei-d 

emotional at times. One group felt that the information vjeprov 
them was to their benefit and that we were being helpful (Maynor 

Faction). 

The other group seemed to feel we were withholding information a 
that we were under orders from Washington to "fool them and get thei 

to sign something away." 


On 


One 


their seperate ways. - 0 -* — - 

while the other group was going to petition the Secretary. oweve , 

the latter said they would also join in a law suit or appealing to 
Congress along with the other group. 

There was a lengthy discussion concerning Section 5, Section 16, 
and Section 19 of the IRA and what was contained in these Sections. 
They felt that Section 16 did not apply to them and that only . 
Section 19 mattered. Section 19 was read aloud and it was explained 
that Section 19 only defined who was considered to be an Indian 

under tho Act. 


* 


■ 
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The group that spoke of going to court said they wanted recogni¬ 
tion" before they would even talk about land. They want the 
to give land to them or purchase land for them. This group is 

arily concerned that they will be "cut out" and not eligible 
for Bureau services since very few might prove they are one-half 

or more dBgrec Indian blood. 

One attorney concluded that it is unlikely that Bureau services 
would be extended to all the 41,000 Indians in North Carolina and 
he did not want to raise false hopes among his clients. Another 
attorney told them that the falsest hope they had was to think 
they could get a bill through Congress to get recognition as an 

Indian tribe. 


The Area Director brought out tnat cne cuui u “-- 7 _ ’ 

BIA to provide services to the 22 individuals who were determined to 

be one-half or more Indian blood; .and that if he continued to e ay 
providing these services he would be derelict in his duty. To meet 
the requirements of the court order he stated he was addressing him¬ 
self to the 8 surviving eligible individuals and their eligible 
descendants. He again discussed the benefits available under the 
Act as well as benefits available under the seven new programs which 
were not available in 1935. He said that these services could be 

provided, to the extent funds were available, and did not have to 
wait on further court decision. 

One of the attorneys asked how the Indians who are not eligible for 
services under the court decision could become eligible. It was 
again explained that the procedure had been outlined to them an 
that if the Secretary sees fit to establish a reservation and they 
organize under Section 16 of the IRA the enrollment criteria may 

expand the number of eligible persons. (See Cohen 1935 Memo). 


One of 


the attorneys stated that this procedure would be "tough 

J - - He said that if the 




fight", but that it was the best alternative. ..... * 

refused to expand the number of persons eligible for 

they then had the choice of suing the Secretary or trying 
to get a bill through Congress. 

Toward the end of the second day a representative of one group said 
he could see no point in sitting through another day of argument. 

He had his mind made up and as one of the original 22 he was going 
To petition the Secretary to take 10 acres of land, which he would 

donate to the tribe, into trust. 


* 

One of the attorneys recommended 
way. One to petition the 
or the Congress. 


own 


Secretary and other could go to court and 


















* 
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with 


knowledge 


.giLldJ. y — 

tarried each other« 


We 


time 


aavibcu uw*- - „ - 

surviving members were eligible for service 


shown 


had 


Indian blood fra 


gnized 


_ . romarVpd that^-they could not understand -why the 

Some of the group remark. y , . nn i_ ji Indians of one 

examinations in 1935 had found or recogn y _ nre Indians 

half or more Indian blood because they e ^ e . paginations 

in the area. They mentioned the need for additional examinations. 

. 0 f the people appeared wearing Indian costumes and 

TJJuv fir Z first time Only one of the attorneys was present, 
Mr Laurence Maynor who had stated the day before that he was going 
to'petUion th^ecretary was not present. However, his son was 


asked what criteria for enrollment would be acceptable 



The 


to the Secretary 


It was explained that there was no set 

criteria subject to the approval 



of the 


^J^hTva^d S-'STKSSS ? being a full blood to 




The concept of a base roll was 


Secretary that 
1/4 or even a 

explained. 

The attorney stated that he feels that the Secreta ry's 

, a a 0 a r> n the fact that more Indians cost more money. However, 
as far as he was concerned the most important thing was to get those 
So desire to be Tuscarora eligible for Bureau jervlcese wants 
the eovernraent to obtain land for them, either from military bases 
or whatever. He said that unless they can get this guarantee they 

will have to go to Congress• 

The attorney said that since only 8 people appear to qualify for 
Hrvices Mr! Maynor had decided not to donate the 10 acres and 

would not pet h S they wlll end up with broken 

STa d shattered^reams. He said it is time to back of and 

go to Washington and negotiate as to what is acceptable to the 



We advised him that the steps we had outlined 
available to us as part of the Executive Branc 
We told him that we felt the court decision was 

available to them at this time. 


were the only means 

of Government, 
the best vehicle 
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The attorney 

committee 


He was advised that 


cuuimxu.cc ww — -w - « 

neither the Secretary nor the Commissioner would request such a 
hearing and that he or the Tuscarora would have to request it. 

° _ . « m • n_ t _n_fha nAC 


Commiss 


lity of the group contacting it. Much information 


White 



attorney 


would do nothing uulxx --; 7 _ , 7 , 

Bureau services - either all or none. At this time they did not 

know the names of everyone who wanted to become a Tuscarora, but they 

would find out. He said they would establish an enrollment list as 

well as a cut-off date and that when they came to Washington they 

would tell us what were their standards for enrollment, and see if 


Secretary 


He stated that the Bureau 


has to tell them what steps they must take to make everyone eligible 


for services. 


In response to an inquiry from the attorney the Area Director said 

* _ - * ^ m . « _ _ 1 1 J I- ^ J 1 «* n 



that when they came to wasrungcuu uwl - - - 

with this same task force and if they would give us advance notice 
it would better assure our availability. Sentiment continued strong 
that a meeting with the Secretary was necessary before any progress 
could be made. We pointed out such a meeting was most unlikely at 

this time. 

In conclusion the Area Director advised the group that we had out¬ 
lined the alternatives available and they had told us their posi— 
tionj that the BIA was under a court order to provide services and, 
if requested by an eligible individual, these services would be 
provided because the question of land is entirely unrelated to the 

court order. 

At the end of the meeting the people present thanked us and said 
they felt we had done everything we could for them. Hopefully, the 
discussions were of benefit in that we feel that much "education" 
took place. The group, certainly the attornies, with the exception 
of Tom Tureen, were by their own admission not as knowledgeable 
about Indian matters as they would have liked, It appears that a 
realization now exists among the group that no sudden influx of BIA 

programs will occur. 

i r 




Attachments 


Harry A. Kainbolt 

Area Director, Eastern Area 

■ 7*3 ~V>Sr%rn 



I 
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